have paid the amounts payable by Babu Rao, Kantha Rao and
Kondala Rao are entitled to recover the amounts paid by them
to the Chit Fund Company from Babu Rao.

189. M/s. Krishna Rice Mill entered into an agreement with
Rama Wholesale Rice & Grain Merchants for the supply of 100
bags of rice. It was agreed between the two parties that the 100
rice bags should be supplied within 30 days in three instalments,
i.e., 35 bags in first ten days, 35 bags in the next 10 days and the
remaining 30 bags in the last ten days. As per the agreement,
M/s. Krishna Rice Mill supplied the first consignment. But the
second consignment was not supplied by the end of 20th day as
per the agreement. However, the agent of M/s. Krishna Rice Mill
approached Rama Wholesale Rice & Grain Merchants requesting
them to grant ten more days to supply the 35 rice bags along
with 30 bags which were to be delivered within 30 days. The
whole sale dealers a greed. As per the demand of the Rice Mill
agent, the wholesale dealers paid an advance of Rs.40,000/-.
Krishna Rice Mill did not .supply the 35 bags for which time
was extended and also, the 30 bags which were to be supplied
within 30 days. Thereupon, Rama Wholesale Rice & Grain
Merchants issued a registered notice and thereafter they also
filed a civil suit for recovery of the advance paid by them after
deducting the value of the rice bags already supplied and for
damages. Whether the whole sale dealers, Rama Wholesale Rice
& Grain Merchants are entitled to a decree?

* Under Section 55 of the Indian Contract Act, 1872, when a
party to a contract promises to do a certain thing at or before
a specified time or certain things at or before specified time,
the contract, or so much of it as has not been performed
becomes voidable at the option of the promisee if the intention
of the parties was that, time should be the essence of the
contract.

In a commercial contract for sale of goods, time is deemed to
be the essence of the contract. Any default on the stipulated
day, will make the contract voidable at the option of the
promisee. As M/s. Krishna Rice Mill has committed default
in supplying the rice bags, as agreed, even by the extended
time, as the contract is voidable at the option of the promisee,
Rama Wholesale Rice & Grain Merchants and as they wanted
to cancel the agreement, they are entitled for the refund of the
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